
 

   

     
 

   
 

      
    
       

    
     

   
   

 
      

 
               

                
             

            
                

   
 

              
              

                 
     

 
           

                  
           

              
            
             

    
 

              
               

              
 

 

     

 

   

Napa Valley Coalition for Fire Resiliency 

July 12, 2021 

Board of Forestry and Fire Protection 
Attn: Resource Protection Committee 
Board of Forestry and Fire Protection 
PO Box 944246 
Sacramento, CA 94244-2460 
Email: PublicComments@BOF.ca.gov 
CC: Edith.hannigan@bof.ca.gov 

Members of the Resource Protection Committee: 

On June 17, 2021, the Napa Valley Coalition for Fire Resiliency (the “Coalition”) submitted a 
letter to the California Board of Forestry and Fire Protection (“BOF”) that included a request that 
BOF analyze the environmental effects of proposed State Minimum Fire Safe Regulations 2021 in 
compliance with the California Environmental Quality Act (“CEQA”). The Coalition is submitting 
this letter to the Resource Protection Committee of the BOF to repeat its request for CEQA 
analysis. 

As explained in the Coalition’s June 17 letter, which is attached, the Coalition believes that the 
BOF’s actions regarding the State Minimum Fire Safe Regulations 2021 must be viewed as whole 
and, in that light, categorized as a “Project” within CEQA. Failing to do so undercuts CEQA’s two 
basic purposes. First, CEQA is designed to inform decisions makers and the public about 
potential environmental effects of a “Project.” Second, CEQA directs public agencies to avoid or 
reduce environmental damage, when possible, by requiring alternatives or mitigation measures. 
Without any CEQA analysis it is unclear, and does not notify the public or decision makers, if the 
“Project” has any environmental impacts. With respect to the State Minimum Fire Safe 
Regulations 2021, there are both direct and indirect environmental impacts that need to be 
analyzed before anyone can make an informed decision about the proposed regulations, 
including ways to avoid or reduce environmental damage that may arise from compliance with 
the proposed regulations. 

While we commend the BOF for its effort and commitment to reducing wildfire impacts, it 
appears that the BOF is neglecting its obligations as the lead agency to conduct environmental 
review and to disclose any environmental impacts of the revisions to the Fire Safe Regulations. 

Sincerely,
*

Napa Valley Coalition for Fire Resiliency
*

S. Osborn Erickson
*

35074\14217735.5 1 
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Napa Valle\ CoaliWion foU FiUe ReVilienc\
	

JXne 17, 2021 


Via email, facVimile, and oYeUnighW deliYeU\ 

BoaUd of FoUeVWU\ and FiUe PUoWecWion 
AWWn: EdiWh Hannigan 
Land UVe Planning PUogUam ManageU 
Room 1506-14 
1416 9Wh SWUeeW 
SacUamenWo, CA 95814 
FacVimile: 916-652-0989 
Email: PXblicCommenWV@BOF.ca.goY 

MembeUV of Whe BoaUd of FoUeVWU\ and FiUe PUoWecWion: 

Thank \oX foU \oXU VeUYice pUoWecWing Whe liYeV of CalifoUnia UeVidenWV and Whe UeVoXUceV of oXU 
SWaWe, aV Zell aV foU Whe oppoUWXniW\ Wo commenW on Whe ³DRAFT SWaWe MinimXm FiUe Safe 
RegXlaWionV, 2021´ (Whe ³PUopoVed ReYiVionV´).  We UepUeVenW man\ long-Wime UeVidenWV of 
CalifoUnia and pUopeUW\ oZneUV in Napa CoXnW\. We haYe collecWiYel\ ZiWneVVed man\ of Whe 
paVW ZildfiUeV WhaW UeVXlWed in fiUe VWoUmV, and Vome of XV loVW oXU homeV and commeUcial 
pUopeUWieV. . PaUallel Wo Whe miVVion and membeUV of Whe BoaUd of FoUeVWU\ and FiUe PUoWecWion 
(³BOF´), Ze aUe adYocaWeV foU impUoYed fiUe VafeW\ acUoVV Whe SWaWe. 

We ZeUe diVappoinWed, hoZeYeU, Wo leaUn WhaW Whe PUopoVed ReYiVionV, Zhich aUe inWended Wo 
impUoYe fiUe VafeW\, aUe being UXVhed WhUoXgh a UXlemaking pUoceVV Veemingl\ ZiWhoXW 
meaningfXl conVideUaWion of commenWV UaiVed b\ Whe pXblic and in abVence of enYiUonmenWal 
UeYieZ aV UeqXiUed b\ Whe CalifoUnia EnYiUonmenWal QXaliW\ AcW (CEQA). TheUe iV VignificanW 
UiVk WhaW Whe PUopoVed ReYiVionV miVV Whe maUk in pUeYenWion and pUoWecWion fUom ZildfiUeV and 
inVWead coXld eYen e[aceUbaWe Whe VpUead of a ZildfiUe.  Namel\, if Whe PUopoVed ReYiVionV aUe 
adopWed, pUiYaWel\ held UXUal land ma\ be lefW Xnmanaged, Zhile inYeVWmenW in aVphalW UaWheU Whan 
fXel load abaWemenW Zill be encoXUaged ± Whe UeVXlW of Zhich coXld be laUgeU and moUe oXW-of-
conWUol ZildfiUeV.  The poWenWial conVeqXenceV of WheVe UegXlaWionV VhoXld be caUefXll\ 
conVideUed, and fXUWheU inpXW iV needed, fUom boWh Whe pXblic and fUom fiUe pUeYenWion 
pUofeVVionalV. 

For this reason, more time and consideration are needed before these critical regulations 
are adopted. 

We, Whe CoaliWion, VWand behind all UXleV and UegXlaWionV WhaW UedXce fiUe WhUeaWV, bXW aUe YeU\ 
VWUongl\ oppoVed Wo WheVe PUopoVed RegXlaWionV aV cXUUenWl\ dUafWed. AV a UeVXlW, Ze UeqXeVW WhaW 
BOF (1) e[tend the comment period for the Proposed Revisions b\ at least ninet\ (90) da\s 
for the BOF to review and respond to thoughtful public comments; (2) dXUing Whe e[WenVion, 
conVideU Whe UeqXeVWV b\ Whe Napa CoXnW\ BoaUd of SXpeUYiVoUV (Whe ³Napa BOS´) in Whe leWWeU 
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aWWached aV AddendXm A; and (3) dXUing Whe e[WenVion, anal\]e Whe enYiUonmenWal effecWV of 
WheVe PUopoVed ReYiVionV pXUVXanW Wo CEQA.  

1. ReqXeVW foU an E[WenVion of Time 

The manneU in Zhich Whe PUopoVed ReYiVionV miWigaWe CalifoUnia¶V fiUe UiVkV iV a Wopic ZoUWh\ of 
WhoXghWfXl and conVideUable debaWe. FUankl\, a 45-da\ commenW peUiod foU Whe cXUUenW iWeUaWion 
of Whe PUopoVed ReYiVionV iV inVXfficienW in lighW of Whe poWenWial healWh and VafeW\ effecWV of Whe 
UXleV. We VWUongl\ XUge Whe BOF Wo e[Wend Whe commenW peUiod foU Whe PUopoVed ReYiVionV Wo 
alloZ VXfficienW oppoUWXniW\ Wo beWWeU XndeUVWand YaUioXV appUoacheV Wo fiUe pUeYenWion, along 
ZiWh poWenWial XninWended conVeqXenceV of Whe PUopoVed ReYiVionV VWaWed in feedback fUom 
coXnWieV, UeVidenWV, and bXVineVV oZneUV. 

AV a pUeliminaU\ maWWeU, local jXUiVdicWionV aUe qXeVWioning Whe pUXdence of a one-Vi]e-fiWV-all 
appUoach Wo fiUe pUeYenWion acUoVV diVpaUaWe coXnWieV.  Napa and aW leaVW WZenW\-WZo (22) oWheU 
coXnWieV haYe pUeVenWed VWUong aUgXmenWV foU moUe local conWUol of fiUe pUeYenWion WechniqXeV, 
ZiWh deciVionV baVed on a Uange of pUeYenWion meWhodV in addiWion Wo modificaWionV Wo Uoad 
VWandaUdV²defenVible Vpace, deYelopmenW ViWe UeVWUicWionV, conVWUXcWion maWeUial VelecWion, 
YegeWaWion managemenW, ZaWeU VXppl\ impUoYemenWV, among oWheUV²WhaW aUe WailoUed Wo Whe UiVkV 
and iVVXeV faced b\ diffeUenW aUeaV of Whe SWaWe. 

TheUe iV no debaWe WhaW Whe higheVW pUioUiW\ foU neZ UegXlaWionV iV enVXUing pXblic VafeW\ and Whe 
ma[imXm effecWiYeneVV of fiUe pUeYenWion and miWigaWion meaVXUeV.. HoZeYeU, poWenWial adYeUVe 
effecWV of neZ UeqXiUemenWV coXld alVo negaWiYel\ impacW pXblic Zellbeing, inclXding: Whe 
poVVibiliW\ of laUgeU ZildfiUeV ZiWh Whe abVence of fXel managemenW and fiUe bUeakV; diVUXpWionV Wo 
hoXVing and bXVineVV deYelopmenW; WakingV laZVXiWV bUoXghW b\ impacWed landoZneUV; adYeUVe 
enYiUonmenWal conVeqXenceV of Uoad impUoYemenWV; and Zeakened inVXUance polic\ coYeUage. 

AddiWional Wime iV XUgenWl\ needed Wo e[amine Whe effecWV of Whe PUopoVed ReYiVionV in all WheVe 
aUeaV, Zhich mXVW be beWWeU XndeUVWood befoUe iVVXing Whe PUopoVed ReYiVionV.  

We XndeUVWand WhaW pXUVXanW Wo PXblic ReVoXUceV Code (PRC) SecWion 4290, aV amended b\ SB 
901, Whe BOF iV UeqXiUed Wo ³adopW UegXlaWionV implemenWing minimXm fiUe VafeW\ VWandaUdV 
UelaWed Wo defenVible Vpace´ and Wo moUe fUeqXenWl\ XpdaWe UegXlaWionV UelaWing Wo fXel bUeakV and 
gUeenbelWV neaU commXniWieV Wo UedXce fiUe UiVk and impUoYe fiUe pUoWecWion. YeW WheVe PUopoVed 
ReYiVionV miVV Whe inWenW of Whe BOF¶V e[pliciW miVVion.  The PUopoVed ReYiVionV 
diVpUopoUWionaWel\ UeqXiUe VWandaUdV and financial impUoYemenWV WhaW WaUgeW inYeVWmenW in 
infUaVWUXcWXUe inVWead of aWWenWion Wo fiUe fXel load UedXcWion oU ZildfiUe VXppUeVVion and home 
haUdening WechniqXeV. 

2. Napa CoXnW\ BoaUd of SXpeUYiVoUV¶ ModificaWionV 

The CoaliWion VWUongl\ VXppoUWV Whe VXggeVWed modificaWionV aV deVcUibed in Whe aWWached leWWeU 
fUom Whe Napa BOS and UeVpecWfXll\ UeqXeVWV \oXU conVideUaWion.  While Ze concXU ZiWh Whe 
Napa BOS WhaW all of Whe Napa BOS¶ VXggeVWed UeYiVionV VhoXld be adopWed, VeYeUal UeYiVionV aUe 
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impeUaWiYe Wo amend and YiWal in pUoWecWing againVW XnfaiU UeVXlWV and liWeUal pUopeUW\ ³WakingV´, 
aV deVcUibed beloZ. 

●	 The PUopoVed ReYiVionV VhoXld gUanW local jXUiVdicWionV fle[ibiliW\ Wo adopW fiUe VafeW\ 
VWandaUdV and pUoceVVeV WhaW aUe conViVWenW ZiWh oWheU VWandaUdV and pUoceVVeV WhaW Whe 
local jXUiVdicWion haV implemenWed and WhaW UeVpond Wo Whe needV of WhaW paUWicXlaU 
jXUiVdicWion.  FXUWheUing WhiV polic\, Napa BOS pUopoVeV, and Ze VXppoUW, Whe changeV Wo 
Whe PUopoVed ReYiVionV deVcUibed in UecommendaWion #2 of Whe aWWached leWWeU, Zhich 
UeYiVe Whe definiWion of ³SXbVWanWial Compliance´ in a manneU WhaW alloZV local deciVion-
making in Whe e[cepWion pUoceVV, and changeV deVcUibed in UecommendaWion #8 of Whe 
aWWached leWWeU, Zhich pUoYide an e[cepWion fUom Uidgeline UeVWUicWionV foU local 
jXUiVdicWionV WhaW haYe pUepaUed a CommXniW\ WildfiUe PUoWecWion Plan. 

●	 WiWh UegaUd Wo Whe pUopoVed Uidgeline UeVWUicWionV, Ze ZoXld alVo XUge gUeaWeU fle[ibiliW\.  
We knoZ fUom fiUe ecolog\ WhaW ZildfiUe VpUeadV Uapidl\ on VWeep VlopeV, and WhaW a Zell-
managed Uidgeline ma\ VeUYe aV a neceVVaU\ fiUebUeak.  RaWheU Whan UeVWUicWing 
deYelopmenW on UidgelineV, Ze ZoXld pUopoVe WhaW an\ Uidgeline deYelopmenW VhoXld be 
accompanied b\ fXel load UedXcWionV and oWheU fiUe managemenW deYiceV Wo help pUeYenW 
Whe VpUead of ZildfiUe along UidgelineV.  The UegXlaWion coXld be WailoUed Wo opeUaWe in a 
manneU VimilaU Wo Napa CoXnW\¶V VieZVhed OUdinance: noW a pUohibiWion on 
deYelopmenW, bXW UaWheU a VeUieV of gXidelineV foU hoZ Uidgeline deYelopmenW mXVW be 
implemenWed in oUdeU Wo amelioUaWe ZildfiUe UiVkV and impUoYe Whe local ecolog\, WhXV 
UepUeVenWing a neW benefiW oYeU non-deYelopmenW. 

●	 The PUopoVed ReYiVionV VhoXld enVXUe WhaW e[iVWing homeoZneUV aUe noW effecWiYel\ 
baUUed fUom oUdinaU\ UenoYaWionV and home impUoYemenW pUojecWV aV a UeVXlW of Whe 
enoUmoXV coVWV of compliance ZiWh Whe PUopoVed ReYiVionV.  Compliance ZiWh Whe 
PUopoVed ReYiVionV  iV WUiggeUed b\, among oWheU WhingV, a XVe oU a bXilding peUmiW WhaW 
ZoXld incUeaVe inWenViW\ oU denViW\, ZheWheU Whe pUojecW inYolYeV Whe addiWion of a 
bedUoom oU Whe conVWUXcWion of a neZ mXlWifamil\ apaUWmenW bXilding. Since compliance 
ZiWh acceVV Uoad VWandaUdV in Whe PUopoVed ReYiVionV  poWenWiall\ demandV XpgUadeV fUom 
a conVWUXcWion ViWe Wo a ³CollecWoU Road´ and Vince Napa CoXnW\ haV feZ ³CollecWoU 
RoadV´ WhaW meeW Whe VWandaUdV of Whe PUopoVed ReYiVionV, Whe coVWV of compliance ZiWh 
Whe PUopoVed ReYiVionV coXld be enoUmoXV and lack Whe legal ne[XV foU minoU pUojecWV.  
The UeVXlW of WhiV  ma\ Zell be XnpeUmiWWed conVWUXcWion oU deciVionV noW Wo impUoYe 
e[iVWing VWUXcWXUeV WhaW deVpeUaWel\ VhoXld be impUoYed, all Wo aYoid high coVWV of 
compliance ZiWh Whe PUopoVed ReYiVionV.  To Uemed\ WheVe effecWV, Napa BOS haV 
pUopoVed, and Ze VWUongl\ VXppoUW, UecommendaWionV #5 and #1  in Whe aWWached leWWeU, 
Zhich inVeUW a de minimiV e[cepWion foU denViW\ and inWenViW\ incUeaVeV and Zhich UemoYe 
Whe XVe of ³CollecWoU Road´ in Whe PUopoVed ReYiVionV, UeVpecWiYel\. 

●	 We agUee WhaW, depending Xpon Whe nXmbeU of hoXVing XniWV VeUYed b\ e[iVWing acceVV 
UoXWeV Wo paUcelV in Napa CoXnW\, WheVe acceVV UoXWeV ma\ need enhancemenWV foU pXblic 
VafeW\. HoZeYeU, an\ enhancemenWV VhoXld be XndeU Whe pXUYieZ of Whe local jXUiVdicWion 
foU indiYidXal compliance and VhoXld conVideU fXel UedXcWion WUeaWmenWV (e.g., gUa]ing, 
mechanical, bXUning oU applicaWion of pUoph\lacWic long-WeUm fiUe UeWaUdanWV) along Whe 
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acceVV UoXWeV Wo meeW Whe Vame oYeUall and pUacWical effecW, in lieX of VXbVWanWial 
compliance, ZiWh Whe VWandaUdV in Whe PUopoVed ReYiVionV.    

●	 The PUopoVed ReYiVionV VhoXld conVideU Whe limiWaWionV of CALFIRE¶V ³VeU\ High FiUe 
Ha]aUd SeYeUiW\ Zone´ mapV.  TheVe mapV aUe baVed Xpon macUo leYel WopogUaph\ and 
fXel W\pe.  The\ do noW UeflecW UecenW ZildfiUeV (loVV of fXelV), do noW UeflecW pUoacWiYe 
effoUWV b\ pUopeUW\ oZneUV, and aUe noW XpdaWed on a UegXlaU baViV.  The mapV alVo 
pUoYide a falVe VenVe of VecXUiW\ WhaW ZildfiUeV ma\ noW caXVe deYaVWaWion in High, 
ModeUaWe oU XnclaVVified landV.  To help UeVolYe WhiV ViWXaWion, AB38 (2020) and SB901 
(2018) chaUged Whe Office of Planning and ReVeaUch (OPR) Wo eYolYe fUom ³Ha]aUd´ 
mapV Wo WUXe ³RiVk´ mapV Vo WhaW pUopeUW\ oZneUV can XVe Vcience Wo pUioUiWi]e fXel 
UedXcWion and home haUdening acWiYiWieV.  TheVe neZ ³RiVk´ mapV Zill VhoZ d\namic 
facWoUV WhaW beWWeU UeflecW Whe UiVk of liYing in a Zildland fiUe enYiUonmenW.  TUXe ³RiVk´ 
YalXeV aUe being deYeloped and an\ pUopoVed UXlemaking VhoXld be defeUUed Wo coincide 
ZiWh WhoVe deYelopmenWV. 

●	 The PUopoVed ReYiVionV VhoXld be VenViWiYe Wo Whe facW WhaW a Zide Uange of deYelopmenW 
pUojecWV, in man\ inVWanceV Vpanning \eaUV, Zill be deWUimenWall\ affecWed and, in Vome 
caVeV, baUUed aV a UeVXlW of Whe PUopoVed ReYiVionV.  AV a maWWeU of faiUneVV and good 
goYeUnance, Whe BOF VhoXld gUandfaWheU pUojecWV WhaW haYe UeceiYed enWiWlemenWV pUioU Wo 
Whe effecWiYe daWe of Whe PUopoVed ReYiVionV oU VhoXld gUanW Vome oWheU foUm of lenienc\ 
Wo ongoing pUojecWV.   

3. The Lead Agenc\ MXVW peUfoUm CEQA 

SecWion 15378 of Whe CEQA GXidelineV pUoYideV Whe folloZing definiWion of a pUojecW: (a) 
³PUojecW´ meanV Whe Zhole of an acWion, Zhich haV a poWenWial foU UeVXlWing in eiWheU a diUecW 
ph\Vical change in Whe enYiUonmenW, oU a UeaVonabl\ foUeVeeable indiUecW ph\Vical change in Whe 
enYiUonmenW, and WhaW iV an\ of Whe folloZing: (1) An acWiYiW\ diUecWl\ XndeUWaken b\ an\ pXblic 
agenc\ inclXding bXW noW limiWed Wo pXblic ZoUkV conVWUXcWion and UelaWed acWiYiWieV cleaUing oU 
gUading of land, impUoYemenW Wo e[iVWing pXblic VWUXcWXUeV, enacWmenW and amendmenW of ]oning 
oUdinanceV, and Whe adopWion and amendmenW of local GeneUal PlanV oU elemenWV WheUeof pXUVXanW 
Wo GoYeUnmenW Code SecWionV 65100-65700. (2) An acWiYiW\ XndeUWaken b\ a peUVon Zhich iV 
VXppoUWed in Zhole oU in paUW WhUoXgh pXblic agenc\ conWacWV, gUanWV VXbVidieV, oU oWheU foUmV of 
aVViVWance fUom one oU moUe pXblic agencieV. (3) An acWiYiW\ inYolYing Whe iVVXance Wo a peUVon 
of a leaVe, peUmiW, licenVe, ceUWificaWe, oU oWheU enWiWlemenW foU XVe b\ one oU moUe pXblic 
agencieV. The WeUm ³pUojecW´ UefeUV Wo Whe Zhole of an acWion and Wo Whe XndeUl\ing ph\Vical 
acWiYiW\ being appUoYed, noW Wo each goYeUnmenW appUoYal (CEQA GXidelineV SecWion 15378(c)). 
ThXV, Whe enYiUonmenWal effecWV fUom WhiV acWion mXVW be anal\]ed pXUVXanW Wo Whe CalifoUnia 
EnYiUonmenWal QXaliW\ AcW, oU CEQA. 

ConclXVion 

We need VWUongeU fiUe VafeW\ UegXlaWionV in CalifoUnia. BXW Ze need Wo be confidenW WhaW oXU 
UegXlaWionV fiW Whe bill. PleaVe conVideU bolVWeUing pXblic confidence in Whe UegXlaWionV b\ 
e[Wending Whe commenW peUiod foU Whe PUopoVed ReYiVionV Wo eYalXaWe feedback and b\ accepWing 
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Whe WhoXghWfXl UeYiVionV pUopoVed b\ Whe Napa BOS. Thank \oX again foU \oXU VeUYice and Whe 
oppoUWXniW\ Wo commenW on Whe PUopoVed ReYiVionV.   

SinceUel\,
	

Napa Valle\ CoaliWion foU FiUe ReVilienc\
	

S. OVboUn EUickVon 

And Whe addiWional VignaWoUieV aWWached heUeWo 

cc:		 GoYeUnoU GaYin NeZVom 
MaWW DiaV, E[ecXWiYe DiUecWoU, BoaUd of FoUeVWU\ and FiUe PUoWecWion 
Wade CUoZfooW, SecUeWaU\, NaWXUal ReVoXUceV Agenc\ 
Rh\V WilliamV, SenioU AdYiVoU on EmeUgenc\ PUepaUedneVV and ManagemenW, Office of   
Whe GoYeUnoU 
EdiWh Hannigan, Land UVe Polic\ Planning ManageU, BoaUd of FoUeVWU\ and FiUe 
PUoWecWion 
SenaWoU Bill Dodd 
CongUeVVman Mike ThompVon 
AVVembl\ MembeU Cecilia AgXiaU-CXUU\ 
MembeUV, Napa CoXnW\ BoaUd of SXpeUYiVoUV 
Minh TUan, Napa CoXnW\ E[ecXWiYe OfficeU 
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AddiWional SignaWoUieV Wo BoaUd of FoUeVWU\ and FiUe PUoWecWion LeWWeU 

/V/ Am\ ChUiVWopheUVon BolWon 
/V/ Benjamin EUickVon 
/V/ Bill KeeYeU 
/V/ CaUole MeUediWh 
/V/ ChXck Meibe\eU 
/V/ ChXck WagneU 
/V/ DeniVe LeYine 
/V/ DeniVe SegheVio LeYine 
/V/ EdZaUd ClaUk 
/V/ Emil\ HaUdin 
/V/ EUic LilaYoiV 
/V/ FeUnando OcWaYiano 
/V/ Gail MoUgan Lane 
/V/ GeoUg Sal]neU 
/V/ GeoUge Bachich 
/V/ HaUYeVW DXhig 
/V/ HendUik Smeding IV 
/V/ IVaac TeUVel 
/V/ IVabel ValdeV 
/V/ JeVVica EUickVon 
/V/ Joel DickeUVon 
/V/ John KiUlin 
/V/ JXlie AUbXckle 
/V/ KaWhleen McInWoVh 
/V/ KeiWh Block 
/V/ KiUVW\ ShelWon 
/V/ Lee HXdVon 
/V/ ManXel FUiaV SU. 
/V/ MaU\ DaYidek   
/V/ Michael CoYaUUXbiaV 
/V/ OfeU TenenbaXm 
/V/ PaXl T. KeUn 
/V/ PaXl WoolfoUd 
/V/ PeWeU Read 
/V/ Rand\ GXlaUWe 
/V/ Ria] Taplin 
/V/ Rick FUeeman 
/V/ Rina Alcala\ 
/V/ RXVV Taplin 
/V/ SaVha JaneY 
/V/ ScoWW GUeenZood 
/V/ Simyn GXendelman 
/V/ SWephanie MaWhiV 
/V/ SWeYe LagieU 
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/V/ SWeYen H. LeYine 
/V/ SWXaUW FXnk 
/V/ SWXaUW KeUn 
/V/ SWXaUW SmiWh 
/V/ SX]anne Kelle\ 
/V/ S\lYia GXendelman 
/V/ TeUU\ ScoWW 
/V/ ValenWin HXmeU 
/V/ WinegUoZeUV of Napa CoXnW\ 
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Board of Supervisors 

1195 Third St. 
Suite 310 

Napa, CA 94559 
www.countyofnapa.org 

Main: (707) 253-4421 
Fax: (707) 253-4176 

Alfredo Pedroza 
Chair 

June 11, 2021 (via email) 

Chair J. Keith Gilless, 
Vice Chair Darcy Wheeles 
Member Mike Jani 
Member Rich Wade 
Member Susan Husari 
Member Katie Delbar 
Member Christopher Chase 
State Board of Forestry and Fire Protection 
Post Office Box 944246 
Sacramento, CA 94244-2460 

RE: Proposed Revisions to the State Minimum Fire Safe Regulations 

Dear Chair Gilless and Board Members: 

Thank you for the opportunity to comment on the proposed revisions to the State Fire Safe Regulations.  At this time, the Napa 
County Board of Supervisors wish to register our strong concerns with the draft document being considered by the Board of 
Forestry and Fire Protection (BOFFP) on June 22, 2021. 

Napa County has experienced significant loss of life and property in recent years due to wildfire. Since 2017, nearly a dozen 
people have died in fires and over 10% of our housing in the unincorporated area has been destroyed. Last year alone, over 
40% of the County burned.  We acknowledge the critical need to strengthen measures to ensure the safety of our residents, 
workers, and visitors.  At the same time, we also need to ensure that our families displaced by wildfires are allowed to rebuild 
their homes, our existing communities and institutions are able to be maintained and allowed to responsibly grow in the 
future, and our investment in the safe economic redevelopment of Lake Berryessa recreation is realized.  Reasonable standards 
are needed to both protect the public and reduce the potential for widespread destruction.  Our specific comments on the 
draft regulations are as follows: 

1. Section 1270.01.(a) ʹ Access: 

The use of distance to a Collector Road in the proposed definition of Access is highly burdensome for rural 
development and will trigger significant improvements to public roads, including historic access corridors that were 
established and accepted by the local jurisdiction decades before minimum fire safe regulations were in effect. Napa 
County has very few Collector Roads that meet the standards in the draft regulations. We request that Access be 
redefined as: ͞The Roads on a route from a Building to the nearest public Road.͟ 

Requested Language:
%
§ 1270.01.  Definitions
%
The following definitions are applicable to this Subchapter.
%
(a) Access: The Roads on a route from a Building to the nearest Collector Public Road. 
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2. 

3. 

4. 

5. 

Section 1270.01.(ll) ʹ Substantial Compliance: 

The definition of Substantial Compliance is vague and subjective, requiring the local jurisdiction to interpret the
%
threshold of what constitutes ͞nearly complete.͟ We request deleting the term ͞nearly complete,͟ leaving the 
decision on determining consistency with the purpose of the applicable FSR to the Fire authority and/or local 
jurisdiction. 

Requested Language: 
§ 1270.01.  Definitions 

(ll) Substantial Compliance: Nearly complete sThe Fire Authority shall determine the extent to which 
satisfaction of all material requirements have been substantially satisfied consistent with the 
purpose of the applicable State Minimum Fire Safe Regulations even though the formal 
requirements are not satisfied. 

Section 1270.03 - Effective Date: 
The draft regulations are currently anticipated to take effect on July 1, 2021, with no grace period or consideration for 
projects currently pending.  We request that the requirements be applied only to new discretionary or ministerial 
applications submitted after the effective date, or alternatively that pending applications be provided a reasonable 
period of time in which to come into compliance. 

Requested Language:
%
§ 1270.03.  Scope. 

(a) These regulations shall apply to: 

(1) the Perimeters and Access to all residential, commercial, and industrial Building construction 
within the SRA approved after January 1, 1991 and those approved permit applications submitted 
after July 1, 2021 within the VHFHSZ, except as set forth below in subsections (b), (c), (d), and (e) 
below. 

Section 1270.06.(d) ʹ Appeals: 
Any appeal of an Exception to Standards would require a consultation with the Inspection Entity before a decision 
could be made on the appeal. This would create an extra step in the County appeal process and introduces new 
evidence after the fact, which would be unknown to the maker of the decision being appealed. We request that any 
consultation be made prior to the decision and that the Findings become a part of the decision that is then heard upon 
appeal. 

Requested Language:
%
§ 1270.06.  Exceptions to Standards.
%
(d) Exception decisions may be appealed. The Local Jurisdiction may establish or utilize an appeal process 
consistent with existing local Building or planning department appeal processes. 

(1) In addition to local requirements, the Local Jurisdiction shall consult with the inspection entity 
prior to making a determination on an appeal decision on an Exception. 
(2) The inspection entity shall provide documentation demonstrating how the requested Exception 
does or does not substantially comply with the standards in this Subchapter. 

(e) If an appeal Exception is granted, the Local Jurisdiction shall make written findings of the Exception͛s 
Substantial Compliance, as defined § 1270.01 (Definitions), with the minimum standards in this Subchapter, 
supported by Substantial Evidence.  Such findings shall include a written statement of reasons for overriding 
declining the decision recommendation of the inspection entity, if necessary. A written copy of these findings 
shall be provided to the Board and the CAL FIRE unit headquarters that administers SRA fire protection in that 
Local Jurisdiction, or in the county in which the Local Jurisdiction is located. 

Section 1273.(c) ʹ Scope: 
The new standards would apply to existing roads or driveways whenever there is a change in zoning or use permit that 
increases intensity or density. As written, that could be the addition of even one person, which then could require a 
disproportionate cost of improvements. We request that the language be revised to define a de minimus threshold for 
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intensity and density, such as equivalency equal to the four residences currently exempted in the draft regulations 
(the creation of two new parcels each of which may contain two new residences).  

Requested Language:
%
§ 1273.  Purpose and Application.
%
(c) The provisions of this Article and Article 3 (Signing and Building Numbering) shall further apply to any 
Existing Road, Driveway, or Road or Driveway Structure that provides Access to Building construction which 
includes 

(1) the permitting or approval of three (3) or more new parcels, excluding lot line adjustments as 
specified in Government Code (GC) section 66412(d); or 
(2) an application for a change of zoning which proposes to increase in zoning intensity or density 
that results in a change of 40 Average Daily Trips (ADT) or more; or 
(3) an application for a change in use permit which proposes to increase use intensity or density that 
results in a change of 40 Average Daily Trips (ADT) or more. 

6.	% Section 1273.08.(a).(3) ʹ Dead-End Roads: 
The maximum length of dead-end roads serving parcels zoned for more than five acres to 2,640 feet (one-half mile). 
This would vastly expand the number of existing dead-end roads and affect hundreds of landowners not currently 
subject to this requirement. We request that the current maximum length of 5,280 feet for dead-end roads serving 
parcels zoned for 20 acres or more be retained. 

Requested Language:
%
§ 1273.08.  Maximum Lengths of New Dead-end Roads
%
(a) The maximum length of a New Dead-end Road, shall not exceed the following cumulative lengths: 

(1) for Roads with parcels zoned not to exceed one (1) acre - 800 feet; 
(2) for Roads with parcels zoned up to 4.99 acres - 1,320 feet; 
(3) for Roads with parcels zoned for 5 acres to 19.99 or larger - 2,640 feet. 
(4) for Roads with parcels zoned 20 acres or larger - 5,280 feet. 

(b) All New Dead-end Roads shall meet the Turnaround requirements in § 1273.10 (Road and Driveway 
Turnarounds). 
(c) All New Dead-end Roads shall meet the width requirements in § 1273.05 (Road and Driveway Traffic Lane 
Width and Clear Width). 
(d) Each New Dead-end Road shall be connected directly to a through Road (a Road that is connected to 
other Roads at both ends). 
(e) The length of New Dead-end Roads shall be measures from the center line of the through Road it connects 
to, to the terminus of the Dead-end Road at its farthest point. 
(f) Where a New Dead-end Road provides access to differing zoned parcel sizes requiring different length 
limits, the shortest allowable length shall apply. 
(g) The Local Jurisdiction may grant exceptions for New Dead-end Roads that exceed 5,280 feet, where there 
are physical site limitations such as localized topography, slope stability or soil conditions such that any of the 
requirements in (b) through (f) are not possible.  Where an Exception is granted, access shall provide for 
locations for vehicles to pass each other at reasonable intervals. 

7.	% Section 1273.12.(b) ʹ Rebuilding After A Wildfire: 
Section 1270.03.(c) of the proposed draft regulations exempts the reconstruction or repair of a building due to wildfire 
from these regulations, so long as the work complies with all of the following: (1) setbacks are not encroached upon; 
(2) the use of the building does not change; (3) the damage was caused by a wildfire; and (4) the legal character of the 
building is not altered.  However, Section 1273.12.(b) states that all structures rebuilt after a wildfire are required to 
provide a driveway at least 14 feet in width for a distance of 22 feet, at an interval of every 400 feet. Alternatively, 
opportunities for vehicles to pass each other must be provided at reasonable intervals. The two sections are clearly in 
conflict. 

Since 2017, 1,329 homes have been destroyed in Napa County by wildfire.  To date, 994 owners of destroyed homes 
have not yet filed an application to rebuild. In fact, 359 properties have not completed Phase 2 ash and debris clean-
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up from the 2020 Hennessey and Glass fires.  The proposed requirement will prevent these families from returning to 
their homes and businesses, create significant new obstacles to disaster-stricken areas struggling to recover, and could 
financially devastate community water, fire, and wastewater services that depend on re-establishing the number of 
users.  Insurance is unlikely to cover the additional costs of access improvements and the proposed regulations will 
create another substantial barrier to bringing our residents home.  We request that the internal consistency be 
corrected by clearly exempting reconstruction that complies with the requirements of Section 1270.03.(c).  In 
addition, we also request that the reconstruction exemption be applied to all disasters, and not limited just to wildfire. 
Owners of structures that are devastated by earthquake, flood, landslide, or other event should have the same 
opportunity to rebuild as those affected by wildfire. 

Requested Language:
%
§ 1273.12.  Standards for Existing Roads
%
(b) Unless otherwise exempted under § 1270.03.(c) (Scope), Aaccess to Buildings after a Wildfire Damaged or 
Destroyed by an Accident or Act of God shall provide for at least one (1) fourteen (14) foot Traffic Lane for a 
distance of at least twenty-two (22) feet at an interval of at least every 400 feet; provided, however, where 
such Traffic Lanes are not possible due to physical site limitations such as localized topography, slope stability 
or soil conditions, Access shall provide for locations for vehicles to pass each other at reasonable intervals. 

8.	% Section 1276.02.(a) and (b) ʹ Ridgelines: 
These provisions require that local jurisdictions designate Strategic Ridgelines where most new building construction 
would be prohibited. Earlier this year, the Napa Community Firewise Foundation completed an extensive process for 
developing a Community Wildfire Protection Plan (CWPP), in accordance with Federal Emergency Management 
Agency (FEMA) and US Fire Administration guidelines.  Specifically, the CWPP does the following: 
x Identifies areas of high hazard in which topography, fuel and weather create the potential for extreme fire 

behavior regardless of socio-political boundaries. 
x Identifies where there is interest, willingness to participate and resources for preparedness and mitigation 

activities.
%
x Addresses structure ignitibility.
%
x Protects at-risk communities and essential infrastructure.
%
x Prioritizes fuel reduction and recommends types and methods of treatment.
%
x Contributes to effective strategies for community outreach and education.
%

As indicated in the proposed regulations, not all ridgelines are strategic.  Similarly, there are other areas in addition to 
ridgelines that provide important fire breaks and where fuel management is critical.  Creating a new assessment of 
ridgelines appears redundant, when there is already a countywide plan that was prepared with dozens of stakeholders 
and has received millions of dollars in County funding to implement. We request that a CWPP be considered as 
fulfilling the requirement of identifying strategic ridgelines and that Local Jurisdictions that have prepared a CWPP be 
exempted from this provision. 

Requested Language:
%
§ 1276.02.  Ridgelines. 

(a) Unless the Local Jurisdiction has previously prepared a Community Wildfire Protection Plan (CWPP), tThe 
Local Jurisdiction shall identify strategic Ridgelines, if any, in consultation with the Fire Authority. Strategic 
Ridgelines shall be identified through an assessment of the following factors: 

(1) Topography; 
(2) Vegetation; 
(3) Proximity to any existing or proposed residential, commercial, or industrial land uses; 
(4) Ability to support effective fire suppression; and 
(5) Other factors, if any, deemed relevant by the Local Jurisdiction and Fire Authority. 

It is our understanding that the draft Fire Safe Regulations will likely become effective on October 1, 2021. We appreciate the 
need for urgent action. Large parts of California, including Napa County, are already classified in Exceptional Drought. CalFire 
has indicated that the State has already seen an increase of more than 400% in the number of acres burned compared to this 
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same time last year.  This year has the potential to be another long and devastating fire season, and steps need to be taken 
quickly to limit the effects of any future disasters. 

Although action is imperative, it also must be balanced and deliberate.  California residents face a wide range of potential 
natural disasters, including: wildfire, earthquake, flood, landslide, tsunami, wind shear, lightning, snow storm, and tornado.  In 
each of these cases, development standards have been created based on sound science and engineering to ensure the 
protection of nearly ϰϬ million residents and to meet the needs of the world͛s ϱth largest economy.  These efforts have 
consistently recognized both the important role of local planning processes in achieving safe communities, and the need to 
balance these important goals with the equally critical ʹ and often competing ʹ housing and economic needs of the public. 

Napa County does not oppose the need for stronger Fire Safe Regulations.  However, the proposed rules as currently drafted 
are inconsistent, unclear, and inflexible.  Amendments are needed to provide a better process that can be successfully 
implemented by landowners, local jurisdictions, and State agencies.  We strongly urge the Board of Forestry and Fire Protection 
to take the time necessary to thoroughly review and consider incorporating our requested changes into the draft Fire Safe 
Regulations before adoption. 

Once again, thank you for the opportunity to offer our suggestions and comments on this extremely important issue. 

Sincerely, 

Alfredo Pedroza 
Chair, Napa County Board of Supervisors 

cc: Matt Dias, Executive Director, Board of Forestry and Fire Protection 
Wade Crowfoot, Secretary, Natural Resources Agency 
Rhys Williams, Senior Advisor on Emergency Preparedness and Management, Office of the Governor 
Edith Hannigan, Land Use Policy Planning Manager, Board of Forestry and Fire Protection 
Senator Bill Dodd 
Assembly member Cecilia Aguiar-Curry 
Members, Napa County Board of Supervisors 
Minh Tran, Napa County Executive Officer 
Paul Yoder & Karen Lange, Shaw, Yoder, Antwih, Schmelzer, and Lange 
California State Association of Counties 
Rural County Representatives of California 

Brad Wagenknecht Ryan Gregory Diane Dillon Alfredo Pedroza Belia Ramos 
District 1 District 2 District 3 District 4 District 5 
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