
Dean Lofthus 

P.O. Box 57 
Anderson, CA 96007 

February 24, 2021 

California Board of Forestry and Fire Protection 
Attn. Eric Hedge, Regulation Program Manager 
P.O. Box 944246 
Sacramento, CA 94244-2460 

RE: Potential Amendments to Conversion Exemptions 

Mr. Hedge and Members of the Board of Forestry, 

Thank you for the Staff presentation regarding Less Than 3-acre Conversions at the January 2021 Board 
meeting. I appreciate the effort to make the Less Than 3-acre Conversion more practical in its use. 

However, an area the draft rule text does not address is how the current interpretation of the Rules affects 
existing housing sites, in existing communities, which are on small parcels. 

Take this real life situation as an example. A homeowner lives in an existing home in the Lake Alma nor West 
community. The house was built in 2005 on a 0.49 acre parcel. The homeowner purchased the home in 
2018 and now wants to extend the back of his garage approximately 20 feet. This enlargement of the 
garage requires the removal of 5 trees. He is not selling, bartering, or trading any portion of these trees as 

he is cutting them up for firewood for personal use. Because of the current interpretation and enforcement 

of the Rules, he has to hire an RPF, mail letters to 27 adjacent landowners and 7 Native American Contacts, 
and hire a Licensed Timber Operator with an "A" license designation. This adds undue expense and it 
severely limits who can actually do the work of removing the trees. By requiring an "A" type license, the 

number of contractors who can safely climb and chunk the trees down, or have the ability to use a crane to 
get the trees down is limited. Depending where one is in the State, this could be a limiting factor. 

For an activity to be considered a conversion, the following two regulations are key: 

4526. Timberland. 
"Timberland" means land, other than land owned by the federal government and land designated by 
the board as experimental forest land, which is available for, and capable of, growing a crop of trees of 
a commercial species used to produce lumber and other forest products, including Christmas trees 
[emphasis added]. 

Article 7 Conversion of Timberland 
1100 Definitions 
(g) "Timberland Conversion" means:
(1) Within non-TPZ Timberland, transforming Timberland to a non-timber growing use through Timber
Operations where:

(A) Future timber harvests will be prevented or infeasible because of land occupancy and activities
thereon [emphasis added]; or
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(B) Stocking requirements of the applicable district forest practice Rules will not be met within five
years after completion of Timber Operations; or

(C) There is a clear intent to divide Timberland into ownerships of less than three acres.

To be considered a conversion, the land must be "available for" growing a crop of trees. Also, land 

occupancy and its associated activities would prevent future timber harvesting. Now consider, CCR 4291, 

the regulation which requires homeowners to maintain defensible space. 

4291. 

(a) A person who owns, leases, controls, operates, or maintains a building or structure in, upon, or

adjoining a mountainous area, forest-covered lands, brush-covered lands, grass-covered lands, or land

that is covered with flammable material, shall at all times do all of the following:

(1) (A) Maintain defensible space of 100 feet from each side and from the front and rear of the

structure, ... The intensity of fuels management may vary within the 100-foot perimeter of the

structure, with more intense fuel reductions being utilized between 5 and 30 feet around the

structure, and an ember-resistant zone being required within 5 feet of the structure [emphasis added]

The landowner could remove the 5 trees in question with zero paperwork if they weren't sold, bartered, 

exchanged, or traded to provide for defensible space. In fact, the homeowner could actually be required to 

remove these trees to eliminate the vertical continuity of vegetative fuels and the horizontal continuity of 
tree crowns since they are within 20 feet of his garage. However, as the conversion regulations are 

currently being interpreted, expanding his existing garage 20 feet is considered a conversion. This 

interpretation ignores both the intent of the conversion regulations and the requirements of the defensible 

space regulations. 

For it to be a conversion, the land must be "available for'' growing a crop of trees. In essence, the 

requirements of 4291 make land within 30 feet of a structure unavailable. The land within 30 feet has been 

dedicated by the State to provide for structure protection, not the growing of timber for commercial 

harvesting. Further, for it to be a conversion, "future" timber harvest would need to be prevented because 

of occupancy. The land is already occupied and therefore timber harvests as defined in the rules are already 
prevented. 

I suggest that the Board considering modifying the definition of Timberland Conversion as follows: 

llOO(g){l)(D) Except that land within 30 feet of existing legally permitted structures shall not be 

considered timberland for the purposes of this section. 

This modification to the definition of Timberland Conversion would recognize that, in practical terms, that 

land in close proximity to existing permitted structures has already been converted, regardless of whether 
there is a tree on that spot or not. It is already dedicated to an alternative use and the requirements of 

4291 make it infeasible to consider that ground as available to grow crops of trees for commercial purposes. 

Sincerely, 

4cf/i-
Dean Lofthus 

RPF 2514 
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