
 

 
   

     
           

        
        

 

 
 

   
    

 
     

 
 

      

 

        

       
       

   
        

     
       

   
        

    
    

       

   
          

       

            
         

       
        

          
  

VanSusteren, Jane@CALFIRE 

From: Public Comments@BOF 
Sent: Friday, July 12, 2024 4:15 PM 
To: Lawhorn, Andrew@BOF; Craig, Dan@CALFIRE; VanSusteren, Jane@CALFIRE 
Subject: FW: Comments re: NEWnew Utility ROW Exemption Permit PLEAD from Utility Wildfire 

Prevention Task Force and Valley Women's Club of SLV 
Attachments: No3 PGE_1-18EX-01057SCR.pdf; Comments on Exemp Permits, Tues Jan 5, 2021 

workshop .docx 

From: Nancy Macy < > 
Sent: Friday, July 12, 2024 3:30 PM 
To: Public Comments@BOF <PublicComments@bof.ca.gov> 
Subject: Comments re: NEWnew Utility ROW Exemption Permit PLEAD from Utility Wildfire Prevention Task Force and 
Valley Women's Club of SLV 

Warning: this message is from an external user and should be treated with caution. 

Comments on the NEWnew-draft-july-2024-row-exemption-clean-copy 

Dear Chair O’Brien, Vice Chair Forsberg Pardi, and Members Jani, Wade, Delbar, Chase and Lopez, 

As always, we are grateful for the opportunity to present our concerns to the Board and its 
Committees, and appreciate your thoughtful consideration of them. 

We are writing for two organizations, the Utility Wildfire Prevention Task Force (established in 2018 to 
prevent ill-considered, ineffective and destructive tree removals by PG&E that soon expanded into 
“strike trees,” while pressing PG&E to comprehensively modernize its antiquated, unsafe 
infrastructure – representing property-owners from throughout PG&E’s service area and beyond), and 
the Valley Women’s Club of San Lorenzo Valley (a 501-c-3 nonprofit community organization founded 
in 1978 with a major focus on the preservation and enhancement of the San Lorenzo River 
Watershed and the Central Coast Mountains in and beyond Santa Cruz County, and having dealt with 
PG&E’s treatment of trees for decades). Our shared concerns had led to participation in the 2020-21 
Utility ROW Exemption Permit Plead and in the current Plead as well. 

In some respects this is “deja vu all over again.” I have attached our comments presented to the 
Board in January, 2021 that focuses on a number of issues that the current Plead also deals with, 
including our early concern with PRC 4395.5(a) and (b) that was not addressed by the Board before. 

We hope you understand that there are untold thousands of PG&E customers who have lost trust in 
this felonious investor owned utility (IOU) for failing to provide a safe, reliable and affordable system 
as required, while depending upon removing trees and cutting off power to mitigate wildfire ignitions 
when improving the system is what was and is needed (and that other IOU’s had recognized as the 
proper wildfire mitigation). Therefore, the importance of your actions in this Plead cannot be 
overstated. 
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As the main and best funded Natural Resources enforcement agency, you have a vital oversight role 
with regard to the electric utilities’ treatment of millions of trees. Why? Because PG&E has been 
working to undermine the oversight/enforcement roles of the Board of Forestry and Fire Protection 
and of the other major enforcement agencies -- CA Department of Fish and Wildlife and the Regional 
Water Quality Control Boards. How? Through its previous failure to obtain Utility ROW Exemption 
Permits resulting in more than 20 Notices of Violation after the CZU Lightning Complex Fires, its 
disregard of CDF and RWQCB regulations, its current efforts to gut your oversight role through this 
Plead, its many attempts to have the CA State Legislature approve legislation removing all oversight 
under the guise of fire prevention, and its on-going, unrelenting and ineffective removal of acres and 
acres of healthy, mature (even old growth) trees. 

You can take steps through this Plead to reduce the resulting exacerbation of climate change, to stop 
the undermining of decades of effort to restore and enhance endangered and threatened salmonids 
habitat, to prevent erosion and slope destabilization in hundreds of watersheds, to reduce the 
chances of wildfire ignitions, and to stop untenable infringement on the rights of property owners to 
protect the value of their homes and lands. 

Please consider the following: 

Since the CPUC has never taken on the role of defining and enforcing the mandates of PRC 
4295.5(a)(b), it is incumbent upon the Board of Forestry and CalFire to undertake this responsibility 
through the Permit process and enforcement of Forest Practice Rules with their Registered 
Professional Forester and Staff resources. The Board of Forestry must provide a legal, authoritative, 
reasonable and effective definition of “Notice,” including suitable methods assuring communication 
and ample time for the property owner to respond. In addition, the Board must ensure the property 
owners’ “Right to be Heard,” including bringing in authorities to counter the removal of trees, and 
finding recourse through a neutral qualified third party. 

The Board must provide resources for CalFire to respond to and help property owners who feel that 
adequate notice and/or their right to be heard has not been met. 

This would thus also provide the property owner with Agency support to pursue claims 
for “Damages.” 

This would not be necessary if PG&E were not so incompetent and poorly managed. We have 
dozens of examples of PG&E’s failure to discern real ignition hazards. While touting what, in reality, 
has been excessive, ineffective trimming and tree removals, PG&E’s antiquated and obsolete system 
has been the source of ignition of the worst fires in California’s history, including the Camp Fire - the 
deadliest - and the Dixie Fire – the largest single wildfire, and many more. 

Why is the Board of Forestry/CalFire obligated to provide this? 

Notice and the Opportunity to be Heard, PRC 4295.5(a)(b)... 

"Notice and the right to be heard" are fundamental legal protections provided for in US Constitutional 
law and in the CA State Constitution. It is likely that the CA Office of Administrative Law assured that 
these rights were included in this Public Resources Code section. These principles apply to court 
proceedings and to administrative law regulatory provisions and actions. These principles do not 
apply to relationships between private corporations and landowners, hence the confusion caused by 
the unclear language of (a) and (b). 
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Page 40 of the Plead, lines 6,7 and 8 reads: 

(g) Evidence of the landowner notification required by PRC § 4295.5 and, if not included in that 
notice, documentation of the corresponding opportunity to be heard shall be provided to the Director, 
upon request. 

Consider this: 

Provision (g) in the July Plead assumes that a landowner's rights to notice and the right to be heard 
are limited to communications with the utility or its' contractors only. However, this is not what is 
intended by the right to notice and the right to be heard as laid out in Federal and CA Constitutional 
law. 

The right to notice and the right to be heard are obligations enforceable only by CA government 
agencies, specifically the CA Department of Forestry and Fire Protection (CDF) and the CA Public 
Utilities Commission. The Public Resources Code is the responsibility of the CA Natural Resources 
Agency and CDF/CalFire. It is long past time for CalFire to provide these fundamental rights to 
landowners for the protection of such valuable and irreplaceable assets as heritage and specimen 
trees, as well as those providing shade and healthy habitat. Many landowners have had scores of 
mature trees felled on their land over their expressed objections. 

The right to notification of a utility company's intent to cut trees on private land becomes the 
responsibility of CalFire to ensure. The same applies to a utility company's intent to destroy trees 
outside of a utility's recorded Right of Way. A landowner who objects to a utility's plans for felling of 
their trees has the right to have their contested opinion, and that of independent hired arborists and 
RPFs, heard by CalFire foresters specifically. It is legally invalid to abandon a landowner to appeal to 
the utility itself for a fair hearing. In practice, and in the case of PG&E, the landowner is usually told to 
speak to the contract vegetation management company holding the chainsaw. This stretches the right 
to notice and to be heard to an absurd and meaningless extent, leaving the property owners deprived 
of their rights. 

Vegetation Management contractors engaged by Pacific Gas and Electric Company have earned a 
reputation for marking trees for felling near their power lines regardless of condition, health, or 
evidence of structural damage. Terms such as "overstrike" and "strike distance" were coined by 
PG&E and inserted into their Wildfire Mitigation Plans to designate trees for removal, based solely 
upon tree height. In other words, if a tree is tall enough to, someday, fall into their lines when it 
eventually dies, then that tree, regardless of other indications of risk, will be destroyed. This damage 
to the property and the environment of adjacent private landowners and to public lands is frequently 
arbitrary, capricious and unpredictable. In one location tall trees remain unmolested and in another, 
trees are felled in mass. And wildfire ignitions continued. 

Before PG&E attempted to argue that its power line vegetation management was not subject to the 
CA Forest Practice Act, PG&E had been filing Utility THP Exemptions under the Utility THP 
Exemption in force in 2018. The maps in those PG&E filings showed 200 foot wide "buffer" strips 
along utility distribution voltage easements (see attachment). Subsequently the vegetation 
management distance from power lines has been extended to a full tree height. There is no CA 
administrative law nor regulation to support these arbitrary clearance distances. CPUC General Order 
95 Table 1 and Rule 35 make no reference to such distances from power lines. 

In fact PUC Rule 35 Vegetation Management continues to state (for lines in High Fire Threat 
Districts): 
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EXCEPTIONS: (4) Mature trees whose trunks and major limbs are located more than six 
inches, but less than the clearance required by Table 1, Cases 13E and 14E from 
primary distribution conductors are exempt from the minimum clearance requirement 
under this rule. The trunks and limbs to which this exemption applies shall only be those 
of sufficient strength and rigidity to prevent the trunk or limb from encroaching upon the 
six–inch minimum clearance under reasonably foreseeable local wind and weather 
conditions. The utility shall bear the risk of determining whether this exemption applies, 
and the Commission shall have final authority to determine whether the exemption 
applies in any specific instance, and to order that corrective action be taken in 
accordance with this rule, if it determines that the exemption does not apply. (Added 
October 22, 1997 by Decision No. 97–10–056 ) 

Note: This citation is included here to demonstrate how exaggerated PG&E's Wildfire Mitigation Plan 
standards are when compared to mandated CPUC vegetation management clearances. 

[The point of this pertains to PRC 4295.5 (a)(b) and you may be interested to read (a) and (b) in their 
entirety: 

"(a) Notwithstanding any other law, including Section 4295, a person who owns, controls, operates, or 
maintains an electrical transmission or distribution line may traverse land as necessary, regardless of 
land ownership or express permission to traverse land from the landowner, after providing notice 
and an opportunity to be heard to the landowner, to prune trees to maintain clearances pursuant 
to Section 4293, and to abate, by pruning or removal, any hazardous, dead, rotten, diseased, or 
structurally defective live trees. The clearances obtained when the pruning is performed shall be at 
the full discretion of the person that owns, controls, operates, or maintains any electrical transmission 
or distribution line, but shall be no less than what is required in Section 4293. This section shall apply 
to both high fire threat districts, as determined by the California Public Utilities Commission pursuant 
to its rulemaking authority, and to state responsibility areas.(b) Subdivision (a) does not exempt a 
person who owns, controls, operates, or maintains an electrical transmission or distribution line from 
liability for damages for the removal of vegetation that is not covered by an easement granted to the 
person for the electrical transmission or distribution line."Ca. Pub. Res. Code § 4295.5… Amended by 
Stats 2021 ch 133 (SB 272),s 69, eff. 7/23/2021. Added by Stats 2018 ch 641 (AB 2911),s 9, eff. 
1/1/2019.] 

The buffer strips attachment referred to above: 

OTHER TASK FORCE AND VWC CONCERNS REGARDING THE PLEAD REQUIREMENTS: 

 Most importantly, having included this significant statement, (d) The Department shall provide the 
CDFW, appropriate RWQCB, and CGS with copies of the submitted notice of utility right-of-way 
exemption upon acceptance of the notice of utility right-of-way exemption, the Permit must also 
require that the Utility or its LTO provide weekly updates to designated CalFire Staff regarding the 
specific locations where tree work will occur that week, and then immediately provide this 
information to CDFW, RWQCB, and CGS, so that CalFire and these other enforcement agencies 
will each know when and where the work is taking place over the Permit’s three year duration and 
the many miles the Permit covers, thus facilitating the agencies ability to inspect the work without 
warning to determine whether it is being done in compliance with their regulations. 
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Obviously this means that the Board must seek out and provide adequate budget funding to cover the 
costs for this additional tracking of utility tree work and for the additional RPF’s needed for CalFire’s 
inspections and enforcement, and to respond to property owners seeking notice and the right to be 
heard as discussed above. 

 It is also important to add to § 1104.1. Conversion Exemptions, in addition to the neighborhood 
notification, that each property owner be informed that (name of utility) has applied for and been 
granted a Utility ROW Exemption Permit, which enables that utility to act as landowner for the tree 
treatment purposes granted in the Permit, and must adhere to the Permit and Forest Practice 
Rules. Thus, if there are problems with the Utility or its LTO, the property owner may complain and 
seek support from CalFire. (Not every parcel is in a “neighborhood” where signage could hope to 
be effective.) 

 Additionally, we urge you to add to a stipulation to § 1114. Utility Right-of-Way Exemptions (e) 
The LTO shall not conduct Timber Operations until receipt of the Director's notice of acceptance. 
Timber Operations shall not be conducted without a valid on-site copy of the Director's notice of 
acceptance of operations and a copy of the notice of utility right-of-way exemption, as filed with 
the Director, that property owners be informed that they may call law enforcement to stop 
operations if they request to see the copy of the row exemption and the LTO does not have it and, 
if the LTO insists on continuing to treat trees. 

CONCERNS THAT HAVE BEEN APPROPRIATELY ADDRESSED AND HAVE OUR SUPPORT 
INCLUDE THE FOLLOWING: 

 The improved definition of Danger trees including that such a tree will fall within one year, 

 the preservation of dead and dying trees for their important roles in wildlife, 

 the mapping requirements, 

 the requirement that RPF’s generate the permit application, the retention of the current ROW 
standards, 

 and maintaining the fact that utility tree work is commercial and therefore requires the Permit and 
adherence to Forest Practice Rules. 

Please note that there are other concerns or improvements in language that we will present as the 
process continues, now that it is going into 2025. We are grateful for this extension and commend the 
Management Committee and Staff for their work on this Plead. Having the opportunity to have our in-
person representatives speaking at the Workshops was very helpful, and we appreciate the 
opportunity to speak online during the workshops and meetings as well. 

Thank you for your consideration of the issues that we feel are important to this Plead and to the 
long-term health of the forests you are working to protect. 

Attachment: Utility ROW Exemption Permit PLEAD Comments from January, 2021: 

Respectfully yours, 
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Nancy B. Macy, Chair VWC and Task Force 

Kevin Collins, Member VWC and Task Force - spoke at workshop 

Robin McCollum, Member Task Force - spoke at workshops 

Kristen Sandel, Member VWC and Task Force 

Jeanne Wetzel Chinn, Member Task Force 

et al 

Nancy�B. Macy�
Chair, Utility Wildfire Prevention Task Force�

https://endpowerlinefires.com�
Chair, Environmental�Committee�

Valley Women’s�Club of San Lorenzo Valley, Inc.�
www.valleywomensclub.org�

831/338-6578 home�
831/345-1555 cell�
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Environmental Committee for the SLV 
VALLEY WOMEN’S CLUB of San Lorenzo Valley 

PO Box 574, Ben Lomond, CA 95005 
831/338-6578 

www.valleywomensclub.org 

Comments to Board of Forestry for Joint Committee Workshop on Utility 
Exemption Permit Draft Plead - Tuesday, January 5th, 2021: 

Improving and clarifying regulations regarding the THP Agency and Utility 
Exemption Permit is a challenging task and I thank you for the opportunity to 
help shape your decisions regarding the very important revisions under 
consideration. The Valley Women’s Club’s Environmental Committee for the San 
Lorenzo Valley represents a broad spectrum of residents of the SLV and far 
beyond. We have been working with concerned organizations and individuals 
throughout the State on PG&E’s ill-considered Enhanced Vegetation 
Management program and PG&E’s feeble Wildfire Mitigation Plan. We have 
thoroughly researched these issues, and have important insights into wildfire 
prevention and how that impacts environmental protection issues. 

Active for over 42-years, the Valley Women’s Club is a nationally and State 
honored 501-c-3 organization involved in a wide range of community issues and 
concerns. We network and team with many organizations, nonprofits and 
involved individuals, while regularly and effectively working with local, state and 
federal government representatives and agencies. We are deeply concerned 
with the on-going failure by PG&E to provide a safe and reliable gas and electric 
system and working to see improvements made. We recognize that the CPUC 
cannot be relied on to adequately oversee utilities, especially PG&E. This is one 
reason we are involved in this Plead; we see the crucial importance of the 
Department of Forestry’s regulatory and enforcement role as it affects PG&E’s 
ill-conceived, unnecessary tree removals. Many roads and properties in the SLV 
were impacted first by PG&E’s Enhanced Vegetation Management, starting in 
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June 2018, and now many more have been badly damaged by PG&E’s behavior in 
the aftermath of the CZU Wildfire. 

We recognize that the BOF Staff has responded in some measure to several of our 
concerns and are grateful for that effort. I want to support the written comments 
and information that Kevin Collins already provided in writing as important to the 
Plead, with significant potential improvements to Exemption Permitting and its 
process and hope you will give them due consideration. We are providing 
comments regarding the addition of (g) at the very end of the Plead. This inclusion 
confirms that CalFIRE must provide the required opportunity to be heard by those 
whose property is impacted, especially if they might object to removal of their 
trees. This (g) must be clarified and a process delineated to provide for being 
heard, and to gain compensation for damages by utility tree removals as required. 
Our specific suggestions for this, written in conjunction with a large number of 
others involved in this process, throughout PG&E’s territory and beyond, are at 
the end of these comments. 

We applaud the clear definition of Timber Operations’ “Commercial Purposes,” 
thus requiring utilities to obtain Exemption Permits and to adhere to THP 
regulations when working with trees in Timberland – including in 2020’s 
disastrous fire season. 

The effort to clarify the definition of Danger Trees is helpful, but still leaves too 
much to the utility that has a different agenda for tree removals. The assumption 
implied in the definition is that trees be removed if deemed a Danger, when 
pruning may be all that is needed. This should be expressed as a part of “hazard 
abatement.” Preserving trees must be stated and regulated as a priority both 
under regular conditions and, especially, post wildfire … and we urge you to add 
that idea since the tendency to see all trees as Danger Trees is implicit in both 
clearcutting ROW’s and going outside the ROW to remove trees within striking 
distance. 

We agree that Wildfire Mitigation Plans be excluded from guideline resources. 
PG&E’s feeble Plan was approved with hundreds of conditions and is not a 
reliable resource. We are now fully aware that PG&E arborists’ guidelines are 
resulting in failure to examine individual trees’ actual condition – as evidenced by 
the massive ROW clearcutting well after having replaced power lines, the 
additional tree-clearing dozens of feet beyond the ROW, and contractors 
returning within a few weeks to aggressively remove more trees – all without 
property owner notification, no less providing the opportunity to be heard. 
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We agree that the (5)(C) “public safety” language from Timber Operations in 
WLPZ be removed. Replacing it with “The removal of Danger trees,” is more 
relevant but it again makes that definition extremely important. 

We are, as you know, suffering from the aftermath of an extraordinarily severe 
fire in our Coastal Mountains, the CZU lightning complex fire. We are currently 
dealing with the prospect of mud and debris flows such as those that killed so 
many in Montecito. This has compounded PG&E’s already untenable EVM 
expansion of tree removals in the steep, highly erosive Coastal Mountain 
landscape, continuing their faulty fire-mitigation strategy – blaming the trees 
instead of the antiquated wires and other degraded infrastructure. 

There is ample evidence of thousands of living trees taken down in this process, 
despite PG&E’s claims that trees are being inspected by arborists and identified 
has Hazard/Danger trees, both photos and testimony. ALL these were affected 
by the recent fire, and the thousand-plus residents whose homes are destroyed 
or unlivable because of the fire, and worried about the restoration of their 
lands, are deeply distressed by the sneaky way PG&E sent its tree removal 
contractors in to clear-cut along its right of way and far beyond onto private 
property - without notification of or approval by the landowners. 

These damaged but viable, and now-destroyed, trees were vital, according to 
the Santa Cruz County Resource Control District, for protecting the soil and 
slopes from erosion and possible debris flows. They were vital to the restoration 
of the watershed, to the protection and restoration of its waterways and our 
water supply – and to the very forest and its wildlife habitat. This clearing is 
continuing as we speak, into the rains, long after the emergency response. 

It is incredibly important that the Board recognize the significance and impacts of 
this Rule Plead -- now and into the future. PG&E is, AT THIS MOMENT, being held 
liable for civil and criminal Violations, as Noticed by CalFIRE in four NOV’s, by the 
Coastal Commission and by the Regional Water Quality Control Board, for over 
300 violations and counting, under current Permit requirements, in the CZU fire 
zone. The violations are a litany of egregious actions that threaten disastrous 
environmental consequences to waterways, water supply, land, wildlife and 
people in the Santa Cruz Mountains. Our Board of Supervisors unanimously voted 
December 8th to support a Resolution to file a formal complaint with the CPUC 
and to write to Federal Judge Wm. Alsup about this action. They also included 
writing to the Santa Cruz County’s District Attorney and to State regulatory 
agencies (including CalFIRE, DFW and Coastal Commission), with copies to our 
State Legislators, to investigate and consider criminal and/or civil action against 
PG&E. 
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Thus, your decisions must in no way undermine on-going CalFIRE oversight 
control to prevent unnecessary, arbitrary removal of millions of trees for the 
convenience of a utility, whether in post-fire areas, or by the various versions of 
PG&E’s unproven “Enhanced Vegetation Management (EVM).” 

It’s important that you understand the profound lack of trust we and our 
neighbors have in PG&E in regards to vegetation management. We don’t mean 
the brave and dedicated men and women who replace and restore downed 
power lines in winter storms. In fact, PG&E is great at responding to 
emergencies because their deteriorated infrastructure means they must be This, 
coupled with their feeble Wildfire Mitigation Plan, fails to address those issues 
adequately – so they have continuous infrastructure failures, especially here in 
the high utility-associated fire danger, forested areas. This business model of 
PG&E and many other utilities is called, “Run to Failure.” And it is causing a lot of 
problems for the Department of Forestry. 

We ARE talking about those PG&E leaders who are culpable of decisions to clear-
cut wide swaths across the burned landscape -- using the fire as a cover to 
remove the trees, to get reimbursement from FEMA for these so-called 
“emergency” actions, and to do so without respect for private property or 
environmental regulations. We are frightened by the visible creation of wind-
tunnels that will increase the speed and scope of destruction by future fires -- as 
happened in Paradise. 

Our concerns, ironically and coincidentally, were being addressed by the very 
CalFire Exemption Permit Plead process that we were already involved in – and 
that you may be on the verge of undermining significantly. So, we want to be 
sure you know that PG&E and its LTO’s were presented with CalFire San 
Mateo-Santa Cruz Forest Practice Inspector Richard Sampson’s four powerful 
NOV’s that warns them of potential civil or criminal action for failure to obtain 
the required THP Utility Exemption Permit and for many violations of basic 
safety and environmental regulations. CalFIRE was soon joined by the Coastal 
Commission and the Regional Water Quality Control Board in presenting their 
own NOV’s, and we understand a fifth NOV is upcoming from CalFIRE as well. 

We already support the Utility Exemption Permit process and hope you now 
understand how important it is to have the feeble oversight component 
strengthened – rather than undermining the very reason for the Permits. We 
feel that the value of the Permit will be undermined by giving the for-profit 
utilities being regulated both the determination of Danger Trees and the 
determination of adequate requirements for arborists hired to inspect the trees. 
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PG&E has been, long since, abusing both of those aspects of the Permit, causing 
long-lasting environmental consequences, especially the exacerbation of climate 
change and degradation of forest areas. 
We are also concerned with the loss of any meaning for a “Right of Way,” if you 
do allow an agency or utility to remove trees without the knowledge or 
permission of private property owners and without recourse to their own expert 
evaluation of the trees. We see the results of this deficiency even now, both in 
burn areas and in dozens of other regions from the Coast to the Sierras where 
few property owners know about Exemption Permit requirements that utilities 
should operate under, and because of this lack of knowledge are unable to resist 
when pressured by contractors to prevent the removal of trees that are 
important to them and their property -- and are thus coerced into allowing their 
valuable trees to be taken down. This is untenable; it could and should be 
addressed via the Exemption Permit process. 

Hopefully you have by now read the four CalFIRE Notices of Violation – and 
those of the RWQCB and Coastal Commission, to see important evidence of why 
utilities, especially PG&E in this instance, must be required to both obtain THP 
Utility Exemption Permits, AND to follow THP environmental regulations under 
the strict control of CalFire and California’s other enforcement agencies. We 
share the concerns expressed in recent workshops and hearing on the Plead by 
the DFW and No. Coast RWQCB as examples of the importance of this. 

Along with a clearly defined definition of Danger Tree that will help protect trees 
from being removed simply because of their species or height or natural lean, it 
is crucial that the qualifications for Arborists specifically include training in, or 
experience with, California native species. Their qualifications should also 
include training or experience in the impacts of fire on the viability of native 
species, to prevent the arbitrary removal of trees that may well be viable and 
will help restore the fire-damaged forests over time. 

If you fail to include meaningful restrictions to carte-blanche tree-removals far 
within private property – without the property owners’ right to be heard and to 
damages – and if you fail to provide improved oversight by BOF/CalFIRE by 
requiring notification by PG&E and it contractors about where they will be 
working and what they are planning to do (so that unexpected inspections may 
be made) -- and if you fail to also support oversight by local, regional and State 
agencies such as DFW and RWQCB, then you are failing your mission. BOF 
regulations already have far too many exemptions from THP regulations, already 
allowing the removal of far too many trees without oversight, thus allowing 
further degradation of watersheds, wilderness areas, scenic viewsheds, water 
supplies and of climate change prevention. 
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The addition of (g) at the very end of the Plead implies that CalFIRE will provide 
the required opportunity to be heard by those who would object to removal of 
their trees. This must be clarified and a process delineated to provide for both 
being heard, and being provided with compensation for damages by utility tree 
removals, as required. Our specific suggestions for this may be familiar, since they 
will be included in comments from other individuals and organizations in other 
counties, because they were written in consultation with a large number of others 
involved in this process throughout PG&E’s territory and beyond: 

We urge that the language on page 43(g) of the Draft Less than 3 Acre and Utility 
and Public Agency Right-of-Way Exemption Rule Plead, which is currently vague 
and ambiguous, be improved and clarified. The current language is: 

Current page 43(g): “A copy of the landowner notification required by PRC 
§4295.5 and, if not included in that notice, documentation of the corresponding 
opportunity to be heard shall be provided to the Director, upon request.” 

The improved and clarified language is as follows: 

1)  BOF must be involved to define the form, content, and method of delivery of the 
PRC §4295.5 required Notice. Advance Notice shall be in a certified letter to each 
property owner.  The content of the letter is to establish a mutually agreeable 
date and time for an inspection within 30 days of receipt. 

2)  Following the inspection, the property owner has 30 days to review the 
proposed utility vegetation management to Consent, further Negotiate, or Refuse 
(Krieger v. PG&E, 1981 – private property rights). 

3)  In the event an Agreement is not reached, the property owner has the right to 
an Appeal before a public agency. 

4)  One justification for an Appeal shall be whether subject tree(s) constitutes 
“Hazard” and “Danger” trees. 

5)  Property owner has a right to demand and receive improvement of affected 
utility equipment that does not meet industry-wide modern safety standards. 

6)  The concept of a Right-of-Way (ROW) is lost when a utility uses tree strike 
distance as a standard for unlimited cutting and entering onto private lands to 
serve their own purposes to protect their own equipment rather than improve 
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their equipment to modern safety standards and constitutes a “Second Taking” – 
as when a utility has gone beyond the original scope of its easement without 
having reached an Agreement with a property owner for further expansion. 

We hope you will recognize the importance of our recommendations for 
improving the language and intent of the Plead. Thank you for the opportunity to 
share our experiences, research and conclusions. 

Respectfully yours, 

Nancy Macy, Chair 
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