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Introduction to CEQA and 
Woody Biomass Use

• Definition  of CEQA and  its  Importance

• Significance  for  Bioenergy  and  Wood  Products  Businesses

• Overview  of Wood  Biomass  Types  and  Uses

• Challenging  CEQA Hurdles  for  Forest  Biomass  Wood  Utilization

• Creating  the  Foundation  for  CEQA Success

• Seek Public  Funding  for  CEQA Support
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CEQA and Woody Biomass Utilization in California



THE KEY LAW FOR ENVIRONMENTAL REVIEW

• Definition and purpose of CEQA

• Determining CEQA Applicability

• Understanding CEQA Exemptions both Categorical and Statutory 

• Initial Study and Negative Declarations

• Environmental Impact Report Process (EIR)

INTRODUCTION TO CEQA 
AND ENVIRONMENTAL 

REVIEW
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Class 32 Exemption (Infill Development)

Important Case Law Relating to 
Exemptions

United Neighborhoods for Los Angeles v. City of Los 
Angeles (2023)
• Rejection of Class 32 exemption for hotel project
• Importance of consistency with general plan policies
• Consideration of affordable housing preservation

Pacific Palisades Residents Assn., Inc. v. City of Los 
Angeles (2023)
• Upholding of Class 32 exemption for eldercare 

facility
• Interpretation of "urban" areas for infill projects
• Importance of general plan policy compliance

Class 1 Exemption (Existing Facilities)
Arcadians for Environmental Preservation v. City of Arcadia 
(2023)
• Upholding of Class 1 exemption for single-family home 

expansion
• Rejection of unusual circumstances and cumulative 

impacts exceptions
• Importance of concrete evidence for cumulative impacts

Anderson v. County of Santa Barbara (2023)
• Application of Class 1 exemption to enforce 

public right of way
• Rejection of CEQA as a defense against law 

enforcement
• Distinction between enforcement and larger 

project planning

Other Categorical Exemptions
Coalition for Historical Integrity v. City of San 
Buenaventura (2023)
• Upholding of "common sense" exemption for statue 

relocation
• Interpretation of "historical resource" under CEQA

Historic Architecture Alliance v. City of Laguna Beach 
(2023)
• Application of Class 31 exemption for historical 

resource rehabilitation
• Standard of review for consistency with Secretary of 

Interior's Standards
• Rejection of "fair argument" standard for categorical 

exemptions



Novel Uses of CEQA Categorical Exemptions

CEQA Exe m p t io n  15 329  ( Co g e n e ra t io n  Pro je c t s  a t  Exis t in g  Fa c ilit ie s ) :
• No ve l a p p lic a t io n s  in c lu d e  d is t rib u te d  b io m a s s  Co m b in e d  He a t  a n d  Po we r m ic ro g rid  s ys te m s  

a n d  b ro wn fie ld  re d e ve lo p m e n t  p ro je c t s  w ith  c o g e n e ra t io n  e q u ip m e n t , p ro vid e d  th e y m e e t  
e m is s io n , n o is e , a n d  e n viro n m e n ta l c rit e ria

• Ca re fu l a n a lys is  o f "u n u s u a l c irc u m s ta n c e s " is  re q u ire d , e s p e c ia lly  fo r b ro wn fie ld  s it e s , to  
e n s u re  n o  s ig n ific a n t  e n viro n m e n ta l e ffe c t s  th a t  wo u ld  n e c e s s it a te  a  m o re  th o ro u g h  re vie w

CEQA Exe m p t io n  15 330  ( Min o r Ac t io n s  fo r Ha za rd o u s  Wa s te  Cle a n u p ) :
• In n o va t ive  u s e  fo r s m a ll- s c a le  b io m a s s  u t iliza t io n  p ro je c t s  in  re g io n s  wh e re  

c o n ta m in a te d  d ry  b io m a s s  a c c u m u la t io n  in c re a s e s  w ild fire  ris k o r c o n t rib u te s  to  
e n viro n m e n ta l h a za rd s  like  GHG e m is s io n s  o r s o il e ro s io n

• Ap p lic a b le  to  s m a ll fa c ilit ie s  c o n ve rt in g  lia b ility  b io m a s s  in to  b io c h a r o r e n e rg y a s  p a rt  o f 
e c o lo g ic a l re s to ra t io n  e ffo rt s , a d h e rin g  to  s t ric t  e n viro n m e n ta l s t a n d a rd s

CEQA Exe m p t io n  15 332 ( In - Fill De ve lo p m e n t  Pro je c t s ) :
• Po te n t ia l a p p lic a t io n  to  b io m a s s  p ro je c t s  in  c it ie s  o f a n y s ize , in c lu d in g  s m a ll c it ie s  in  

re la t ive ly  ru ra l re g io n s , o n  s it e s  u p  to  five  a c re s  th a t  m e e t  a ll e xe m p t io n  c rit e ria
• Re q u ire s  g e n e ra t in g  s u b s ta n t ia l e vid e n c e  o n  e a c h  re q u ire d  e le m e n t  o f th e  e xe m p t io n , 

in c lu d in g  c o n s is te n c y w ith  g e n e ra l p la n  a n d  zo n in g , u rb a n  s u rro u n d in g s , a n d  a b s e n c e  o f 
s ig n ific a n t  e n viro n m e n ta l e ffe c t s



CRITICAL  ENVIRONMENTAL  ISSUES  FOR  BIOMASS  PROJECTS
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IN  THE  WEEDS  WITH  CEQA :
WOOD  PRODUCTS  AND  BIOENERGY

• Top 5 Environmental Considerations for Biomass Projects
1. Air Quality and Greenhouse Gas Emissions
2. Water Resources and Quality
3. Biological Resources and Habitat
4. Traffic and Transportation
5. Noise and Aesthetics

• Special Issue Highlight One : Emerging Technologies and 

Criteria Pollutant Emissions

• Special Issue Highlight Two: Greenhouse Gas Emissions 

(Climate) Impact Analysis

• Special Issue Highlight Three: Feedstock Sources and reliance 

on Previously Produced Environmental Review ( CalVTP )



Special Area Highlight One: Emerging 
Technologies and Criteria Pollutant Emissions

Em e rg in g  Bio m a s s  Co n ve rs io n  Te c h n o lo g ie s
• Pyro lys is  a n d  g a s ific a t io n  o ffe r a lt e rn a t ive s  to  t ra d it io n a l c o m b u s t io n , p ro d u c in g  s yn g a s , h yd ro g e n , 

re n e wa b le  n a tu ra l g a s , b io - o il, a n d  b io c h a r

• Syn g a s  c a n  b e  d ire c t ly  c o m b u s te d  o r fu rth e r p ro c e s s e d  fo r u s e  in  e n g in e s , tu rb in e s , fu e l c e lls , o r c o n ve rte d  

to  h yd ro g e n  a n d  re n e wa b le  n a tu ra l g a s

• Bio - o il p ro d u c t io n  th ro u g h  p yro lys is  c a n  b e  re fin e d  in to  d ie s e l, ke ro s e n e , a n d  a via t io n  fu e ls

• Bio c h a r, a  b yp ro d u c t  o f p yro lys is , s e rve s  a s  a  s o il a m e n d m e n t  a n d  c a rb o n  s e q u e s t ra t io n  m e d iu m

• On g o in g  d e ve lo p m e n t  o f fu e l c e lls  a n d  lin e a r g e n e ra to rs  fo r u s e  with  re fin e d  b io m a s s - d e rive d  fu e ls

Crite ria  Po llu ta n t  Em is s io n s
• Pyro lys is  a n d  g a s ific a t io n  g e n e ra lly  p ro d u c e  fe we r c rit e ria  p o llu ta n ts  p e r to n  o f b io m a s s  c o m p a re d  to  t ra d it io n a l 

wo o d  c o m b u s t io n  fa c ilit ie s

• Ad va n c e d  a ir p o llu t io n  c o n t ro l s ys te m s , s u c h  a s  c e ra m ic  c a ta ly t ic  filt ra t io n  with  a m m o n ia  in je c t io n , c a n  re d u c e  

NOx b y  u p  to  9 0 % a n d  PM b y o ve r 9 5 %

• Em e rg in g  te c h n o lo g ie s  like  fu e l c e lls  a n d  lin e a r g e n e ra to rs  h a ve  p o te n t ia l fo r n e a r- ze ro  e m is s io n s  wh e n  u s in g  

p u rifie d  b io m a s s - d e rive d  fu e ls

• Bio c h a r p ro d u c t io n  th ro u g h  c o n t ro lle d  p yro lys is  o ffe rs  re d u c e d  e m is s io n s  c o m p a re d  to  o p e n  p ile  b u rn in g  o f e xc e s s  

wo o d y b io m a s s

• In te g ra t io n  o f Co m b in e d  Ca p tu re  a n d  Sto ra g e  ( CCS)  fo r CO2 is  b e in g  d e ve lo p e d  to  fu rth e r re d u c e  g re e n h o u s e  g a s  

e m is s io n s  fro m  b io m a s s  fa c ilit ie s



Special Area Highlight Two: Greenhouse Gas 
Emissions (Climate) Impact Analysis

GHG Im p a c t  As s e s s m e n t
• GHGs  h a ve  lo n g  a tm o s p h e ric  life t im e s  a n d  g lo b a l e ffe c t s  o n  c lim a te
• CEQA a n a lys is  fo c u s e s  o n  s ig n ific a n t  e m is s io n s  g e n e ra t io n  a n d  c o n flic t s  w ith  

re d u c t io n  p la n s

Em is s io n s  Qu a n t ific a t io n
• Id e n t ify  a n d  q u a n t ify  a ll o p e ra t io n a l GHG s o u rc e s  ( p o in t , a re a , a n d  m o b ile )
• Co m p a re  e m is s io n s  to  e s ta b lis h e d  th re s h o ld s  ( e .g ., 1,10 0  MT CO2e / ye a r, 10 ,0 0 0  

MT CO2e / ye a r)

Co m p lia n c e  with  Re g u la t io n s
• De m o n s t ra te  c o n s is te n c y  with  lo c a l p e rm it t in g  re q u ire m e n ts  a n d  la n d  u s e  p la n s
• Sh o w c o m p lia n c e  with  s ta te  re g u la t io n s  ( e .g ., CARB's  Sc o p in g  Pla n , Ca p - a n d - Tra d e  

p ro g ra m )

Mit ig a t io n  St ra te g ie s
• Im p le m e n t  fe a s ib le  m it ig a t io n  m e a s u re s  if th re s h o ld s  a re  e xc e e d e d
• Co n s id e r p ro je c t  c h a ra c te ris t ic s  a n d  lo c a t io n  in  a s s e s s m e n t

Sig n ific a n c e  De te rm in a t io n
• Co m p a re  m it ig a te d  e m is s io n s  to  a p p lic a b le  th re s h o ld s
• As s e s s  p o te n t ia l c o n flic t s  w ith  GHG re d u c t io n  p la n s , p o lic ie s , o r re g u la t io n s



Important Case Law related to 
Climate Impacts

Center for Biological Diversity v. California 
Department of Fish and Wildlife (2015)
• Criticized "business as usual" (BAU) reduction 

metric
• Emphasized need for substantial evidence linking 

project-specific reductions to state goals
• Suggested alternative assessment methods: local 

GHG reduction plans, air district thresholds, state 
regulatory compliance

Cleveland National Forest Foundation v. San 
Diego Association of Governments (2017)
• Addressed alignment with 2050 GHG reduction 

target (Executive Order S-03-05)
• Ruled target not legally binding, but scientifically 

valid
• Stressed importance of adapting to evolving climate 

science and policies

Golden Door I (2018) and Golden Door II (2020)
• Invalidated use of statewide data for local GHG 

thresholds
• Emphasized need for county-specific metrics
• Criticized reliance on unverified or foreign carbon offsets

Tsakopoulos Investments v. County of 
Sacramento (2023)
• Upheld sector-specific GHG thresholds derived 

from regional data
• Highlighted importance of tailoring thresholds 

to local conditions



Special Issue Highlight Three: Feedstock 
Sources and Reliance on Previously Produced 

Environmental Review: CALVTP

• Ca lVTP s t re a m lin e s  e n viro n m e n ta l re vie w  fo r ve g e ta t io n  t re a tm e n t  
p ro je c t s , c o ve rin g  20 +  m illio n  a c re s  o f fire - p ro n e  la n d  in  Ca lifo rn ia

• Th e  Pro g ra m  EIR fo r Ca lVTP p ro vid e s  a  fra m e wo rk fo r a s s e s s in g  
e n viro n m e n ta l im p a c t s  a n d  m it ig a t io n  m e a s u re s  fo r in d ivid u a l p ro je c t s

• As  o f Ap ril 20 24 , 9 1 Ca lVTP p ro je c t s  we re  a p p ro ve d  a n d  4 7 we re  in  
p ro g re s s , d e m o n s t ra t in g  it s  e ffe c t ive n e s s  in  e xp e d it in g  ve g e ta t io n  
t re a tm e n ts

• Ca lVTP c a n  b e n e fit  b io e n e rg y a n d  wo o d  p ro d u c t  b u s in e s s e s  b y  
p ro vid in g  s ta n d a rd  p ra c t ic e s , m it ig a t io n  m e a s u re s , a n d  q u ic ke r 
a c c e s s  to  fo re s t  re s o u rc e s

• Fo r b io m a s s  p ro je c t s , u s in g  Ca lVTP d o c u m e n ta t io n  c a n  h e lp  
a d d re s s  fe e d s to c k s o u rc in g  im p a c t s  a n d  s t re a m lin e  th e  p e rm it t in g  
p ro c e s s
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WHEN OTHER LAWS INTERACT 
WITH CEQA: NEPA AND TRIBAL LAW

Navigating the Legal Landscape of Multi Jurisdictional Law

• J o in t  CEQA a n d  NEPA Do c u m e n ts  is  g o ve rn e d  b y  Art ic le  14 ,  Se c  15 220  

15 229  o f th e  CEQA Gu id e lin e s  

• Wh e n  J o in t  Do c u m e n ts  a p p ly  : 
• Bio m a s s  Pro je c t s  Ut ilizin g  Fe d e ra l Gra n t s

• Pro je c t s  o n  fe d e ra l la n d s  w ith  s t a te  fu n d in g

• Trib a l La n d s  a n d  CEQA, Trib a l Pro je c t s  th a t  Re q u ire  NEPA,  

a n d  CEQA th a t  Pro te c t s  Trib a l Cu ltu ra l Re s o u rc e s  Ne a r 

Trib a l La n d s

• Ne w Ca s e  th a t  c o u ld  h a ve  s ig n ific a n t  im p a c t  o n  NEPA



Important Case That Impacts 
NEPA Work

Th e  D.C. Circ u it  Co u rt  o f Ap p e a ls  va c a te d  a  p la n  b y  th e  FAA a n d  Na t io n a l Pa rk Se rvic e  

re g u la t in g  to u ris t  flig h t s  o ve r n a t io n a l p a rks  n e a r Sa n  Fra n c is c o . Th e  c o u rt  h e ld  th a t  th e  

a g e n c ie s  a c te d  a rb it ra rily  b y  u s in g  e xis t in g  flig h t s  u n d e r in te rim  o p e ra t in g  a u th o rity  a s  

th e  b a s e lin e  fo r th e ir e n viro n m e n ta l a n a lys is , e ffe c t ive ly  e n s h rin in g  th e  s t a tu s  q u o  w ith o u t  

e va lu a t in g  th e  e n viro n m e n ta l im p a c t s . No ta b ly , in  a  2- 1 d e c is io n , th e  m a jo rity  a ls o  ru le d  

th a t  th e  Wh ite  Ho u s e  Co u n c il o n  En viro n m e n ta l Qu a lity  ( CEQ)  la c ks  a u th o rity  to  is s u e  

b in d in g  re g u la t io n s  fo r im p le m e n t in g  th e  Na t io n a l En viro n m e n ta l Po lic y  Ac t  ( NEPA) , 

p o te n t ia lly  u p e n d in g  n e a rly  5 0  ye a rs  o f a d m in is t ra t ive  p ra c t ic e . Th is  u n e xp e c te d  ru lin g  

h a s  s ig n ific a n t  im p lic a t io n s  fo r fe d e ra l e n viro n m e n ta l re vie ws  a n d  h a s  p ro m p te d  th e  

Bid e n  Ad m in is t ra t io n  to  s e e k a n  e n  b a n c  re vie w .

Marin Audubon Society v. Federal Aviation Administration 



Tribal Lands and CEQA

• Trib a l s o ve re ig n ty  e xe m p ts  fe d e ra lly  re c o g n ize d  t rib e s  fro m  CEQA o n  th e ir la n d s , w ith  

e xc e p t io n s  fo r c e rta in  n o n - t rib a l p ro je c t s .

• MOUs  o fte n  g o ve rn  c o o p e ra t io n  b e twe e n  t rib e s  a n d  n o n - t rib a l e n t it ie s  fo r e n viro n m e n ta l 

a n d  c u ltu ra l re s o u rc e  m a n a g e m e n t .

• J o in t  ve n tu re s  o n  t rib a l la n d s  ( e .g ., e n e rg y p ro je c t s , c a s in o s )  re q u ire  c o m p lia n c e  w ith  t rib a l 

la ws  a n d  s p e c ific  a g re e m e n ts .

Tribal Lands and CEQA : When does it apply?

Tribal Projects that Require NEPA

• NEPA c o m p lia n c e  re q u ire d  fo r m o s t  a c t ivit ie s  o n  Am e ric a n  In d ia n  a n d  Ala s ka  Na t ive  t ru s t  o r 

re s t ric te d  la n d s

• Pro je c t s  n e e d in g  NEPA re vie w  in c lu d e  in fra s t ru c tu re  d e ve lo p m e n t , p e rm it  a p p lic a t io n s , re a lty  

t ra n s a c t io n s , a n d  e n viro n m e n ta l re s to ra t io n

Protecting Tribal Cultural Resources Near Tribal Lands

• CEQA re q u ire s  t rib a l c o n s u lta t io n  fo r p ro je c t s  o n  n o n - t rib a l la n d s  to  p ro te c t  t rib a l c u ltu ra l 

re s o u rc e s , w ith  s p e c ific  t im e lin e s  a n d  p ro c e d u re s

• Co n s u lta t io n  a im s  to  id e n t ify  a n d  m it ig a te  im p a c t s  o n  s ig n ific a n t  t rib a l c u ltu ra l re s o u rc e s , w ith  

p re fe re n c e  fo r a vo id a n c e  a n d  p re s e rva t io n
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POTENTIAL NEW CEQA EXEMPTIONS FOR 
BIOENERGY OR WOOD PRODUCTS 

• CEQA Pra c t ic e  n e e d s  to  e vo lve  to  a d d re s s  fo re s t  w ild fire  ris ks

• Co m p a ris o n  o f "b u s in e s s  a s  u s u a l" vs . a c t ive  fo re s t  m a n a g e m e n t

• Ro le  o f b io e n e rg y a n d  wo o d  p ro d u c t s  b u s in e s s e s  in  fo re s t  

m a n a g e m e n t

• Ne e d  fo r CEQA to  re fle c t  c u rre n t  re a lit ie s  o f fo re s t  h e a lth  a n d  w ild fire  

ris ks



JOINT INSTITUTE'S RECOMMENDATIONS 
(NOVEMBER 2020)

Pro p o s e d  a m e n d m e n t  to  CEQA Gu id e lin e s  Se c t io n  15 126 .4 ( c ) ( 3)

“Off- s it e  m e a s u re s , in c lu d in g  o ffs e t s , wh ic h  a re  n o t  o th e rwis e  re q u ire d  to  

m it ig a te  a  p ro je c t ’s  e m is s io n s , wh ic h  d e m o n s t ra te  q u a n t ifia b le  b e n e fit , 

in c lu d in g  b u t  n o t  lim ite d  to  th o s e  th a t  m a y in it ia lly  b e  c a rb o n  p o s it ive , 

b u t  o ve r t im e  p ro vid e  c a rb o n  re d u c t io n  b e n e fit . An y o ffs e t s  u s e d  s h o u ld  

b e  c o n s is te n t  w ith  th e  g o a ls  o f AB 32, b u t  d o  n o t  n e c e s s a rily  n e e d  to  b e  

th e  s a m e  a s  c o m p lia n c e  g ra d e  c re d it s  u n d e r th e  Ca p - a n d - Tra d e  

p ro g ra m .”



ANALYSIS OF JOINT INSTITUTE'S 
RECOMMENDATIONS

• OPR's  ro le  in  Gu id e lin e s  re vis io n s

• Lim ita t io n s  o n  c re a t in g  n e w la w  th ro u g h  Gu id e lin e s ; 

Co n s is te n c y  with  e xis t in g  s ta tu te s  a n d  c a s e  la w

• Le g is la t ive  Ac t io n

• Po te n t ia l fo r OPR te c h n ic a l a d vis o ry  a s  a n  a lte rn a t ive



• Interpretation of Golden Door decisions

• Tsakopoulos  Investments, LLC v. County of 

Sacramento (2023)

• CARB statement in 2022 Scoping Plan: “do not use 

compliance credits in voluntary markets”

• Potential for clarification on local development 

project mitigation

GOLDEN DOOR CASE AND RECENT 
DEVELOPMENTS



OTHER POTENTIAL AMENDMENTS 
OR ADDITIONS

• Bro wn fie ld s  d e ve lo p m e n t ; s t re a m lin in g

• Ad d re s s in g  b a s e lin e  c o n d it io n s  fo r b ro wn fie ld  

re d e ve lo p m e n t

• En e rg y  e ffic ie n c y  a n d  CEQA Ch e c klis t  ( Ap p e n d ix F)

• Po te n t ia l p ro je c t  m o d ific a t io n s  to  s u p p o rt  CEQA 

c o m p lia n c e

• CARB future use of offsite mitigation credits within Cap 

and Trade program



WOOD UTILIZATION COMMITTEE CEQA 
AMENDMENT PROPOSAL 2024

Streamline CEQA for Certain Wood Utilization Facilities

The Administration will amend the CEQA guidelines to create a 
categorical exemption for projects that utilize forest biomass waste 

located on properties zoned as industrial and outside zones of 
extreme air quality nonattainment.



QUESTIONS? 

Connect with us .

christiana@clereinc.net
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